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INTRODUCTION

This new edition of Idaho Library Laws incorporates changes resulting from the second
regular session of the 65t Idaho Legislature, which ended on March 20, 2020. The compilation
contains Idaho Code sections which legally affect city libraries, school-community libraries,
district libraries, or the Idaho Commission for Libraries. These sections include the basic library
laws in Idaho Code, Title 33, Chapters 25, 26, and 27, additional sections of the law referred to in
the basic chapters, and other select code sections of general applicability to Idaho libraries. The
text of the laws in this compilation is presented in numerical order by code section. The complete
Idaho Code is available online at https://legislature.idaho.gov/statutesrules/idstat/.

Official copies of the Idaho Code are published for the Idaho Code Commission by LEXIS
Publishing.

This edition of Idaho Library Laws is intended to be both an orientation tool for public
library trustees and directors and as a starting point for investigating legal questions that arise in
the management of the library. The Idaho Commission for Libraries does not provide legal advice.
Legal interpretation of the law should be left to each library’s attorney.

To help the user, this edition has two (2) appendices. Appendix A is a list of the 2020 -
2021 Idaho Board of Library Commissioners and contact information for Idaho Commission for
Libraries Management Team. Appendix B is a subject index to “Libraries” contained in the official
print edition of Idaho Code.

The statutes reprinted or quoted verbatim in the following pages are taken from the Idaho
Code, © 2020 State of Idaho and the taxpayers of Idaho. Reprinted with permission. All rights

reserved.

The online version of this manual is updated after each annual legislative session.


https://legislature.idaho.gov/statutesrules/idstat/Title33/
https://legislature.idaho.gov/statutesrules/idstat/Title33/T33CH25/
https://legislature.idaho.gov/statutesrules/idstat/Title33/T33CH26/
https://legislature.idaho.gov/statutesrules/idstat/Title33/T33CH27/
https://legislature.idaho.gov/statutesrules/idstat/
https://libraries.idaho.gov/files/IdahoLibraryLaw_2020.pdf
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IDAHO CONSTITUTION
ARTICLE VII - FINANCE AND REVENUE

SECTION 3. PROPERTY TO BE DEFINED AND CLASSIFIED.
The word “property” as herein used shall be defined and classified by law.

Section 4. PuBLIC PROPERTY EXEMPT FROM TAXATION.

The property of the United States, except when taxation thereof is authorized by the
United States, the state, counties, towns, cities, villages, school districts, and other municipal
corporations and public libraries shall be exempt from taxation; provided, however, that
unimproved real property owned or held by the department of fish and game may be subject to
a fee in lieu of taxes if the fees are authorized by statute but not to exceed the property tax for
the property at the time of acquisition by the department of fish and game, unless the tax for
that class of property shall have been increased.

Section 5. TAXES TO BE UNIFORM -- EXEMPTIONS.

All taxes shall be uniform upon the same class of subjects within the territorial limits, of
the authority levying the tax, and shall be levied and collected under general laws, which shall
prescribe such regulations as shall secure a just valuation for taxation of all property, real and
personal: provided, that the legislature may allow such exemptions from taxation from time to
time as shall seem necessary and just, and all existing exemptions provided by the laws of the
territory, shall continue until changed by the legislature of the state: provided further, that
duplicate taxation of property for the same purpose during the same year, is hereby prohibited.



ARTICLE VIII - PUBLIC INDEBTEDNESS AND SUBSIDIES

SECTION 3. LIMITATIONS ON COUNTY AND MUNICIPAL INDEBTEDNESS.

No county, city, board of education, or school district, or other subdivision of the state,
shall incur any indebtedness, or liability, in any manner, or for any purpose, exceeding in that year,
the income and revenue provided for it for such year, without the assent of two-thirds of the
qualified electors thereof voting at an election to be held for that purpose, nor unless, before or
at the time of incurring such indebtedness, provisions shall be made for the collection of an
annual tax sufficient to pay the interest on such indebtedness as it falls due, and also to constitute
a sinking fund for the payment of the principal thereof, within thirty years from the time of
contracting the same. Any indebtedness or liability incurred contrary to this provision shall be
void: Provided, that this section shall not be construed to apply to the ordinary and necessary
expenses authorized by the general laws of the state and provided further that any city may own,
purchase, construct, extend, or equip, within and without the corporate limits of such city, off
street parking facilities, public recreation facilities, and air navigation facilities, and for the
purpose of paying the cost thereof may, without regard to any limitation herein imposed, with
the assent of two-thirds of the qualified electors voting at an election to be held for that purpose,
issue revenue bonds therefor, the principal and interest of which to be paid solely from revenue
derived from rates and charges for the use of, and the service rendered by, such facilities as may
be prescribed by law, and provided further, that any city or other political subdivision of the state
may own, purchase, construct, extend, or equip, within and without the corporate limits of such
city or political subdivision, water systems, sewage collection systems, water treatment plants,
sewage treatment plants, and may rehabilitate existing electrical generating facilities, and for the
purpose of paying the cost thereof, may, without regard to any limitation herein imposed, with
the assent of a majority of the qualified electors voting at an election to be held for that purpose,
issue revenue bonds therefor, the principal and interest of which to be paid solely from revenue
derived from rates and charges for the use of, and the service rendered by such systems, plants
and facilities, as may be prescribed by law; and provided further that any port district, for the
purpose of carrying into effect all or any of the powers now or hereafter granted to port districts
by the laws of this state, may contract indebtedness and issue revenue bonds evidencing such
indebtedness, without the necessity of the voters of the port district authorizing the same, such
revenue bonds to be payable solely from all or such part of the revenues of the port district
derived from any source whatsoever excepting only those revenues derived from ad valorem
taxes, as the port commission thereof may determine, and such revenue bonds not to be in any
manner or to any extent a general obligation of the port district issuing the same, nor a charge
upon the ad valorem tax revenue of such port district.
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TITLE 6, CHAPTER 2 -
WASTE AND WILFUL TRESPASS ON REAL PROPERTY

6-202. ACTIONS FOR CIVIL TRESPASS.

(1) Definitions. As used in this section:

(@) "Crops” means field crops including, but not limited to, grains, feed crops, legumes,
fruits and vegetables.

(b) ”"Cultivated land” means:

(i) Land whose soil is loosened or broken up for the raising of crops;

(i) Land used for the raising of crops; or

(iii) Pasturage that is artificially irrigated.

(c) "Damage” means any injury or damage to real or personal property and includes, but
is not limited to, any of the following actions, when conducted without lawful authority, the
consent of the landowner or his agent, or a valid license:

(i) Cutting down or carrying off any wood, underbrush, tree or timber, or girdling or
otherwise injuring any tree or timber on the land of another;

(ii) Severing from the property of another anything attached thereto, or the produce
thereof;

(iii) Digging, taking or carrying away any earth, soil or stone from the property of another;

(iv) Tearing down or otherwise damaging any fence on the land of another, or opening
any gate, bar or fence of another and leaving it open, or using the corral or corrals of another;

(v) Dumping trash or covering up in any manner the property of another;

(vi) The unprovoked, intentional killing or injuring of a domestic animal of another on his
property;

(vii) Removing, mutilating, damaging or destroying any “no trespassing” signs or markers
of similar meaning;

(viii) Going through or driving a motor vehicle, as defined in sections 49-114 and 49-123,
Idaho Code, into, upon, over or through any cultivated lands; or

(ix) Injuring or killing livestock.

(d) ”Enter” or “enters” means going upon or over real property either in person or by
causing any object, substance or force to go upon or over real property.

(e) ”Navigable streams” shall have the meaning set forth in section 36-1601, Idaho Code.

(f) ”Permission” means written authorization from the owner or his agent to enter upon
private land, which shall include the signature of the owner or his agent, the name of the person
being given permission, the appropriate dates that the permission is valid and a general
description of the property; or another form of permission or invitation recognized by law.

(g) "Remains” means to fail to depart from the real property of another immediately
when notified to do so by the owner or his agent.

(2)(a) Acts constituting civil trespass. Any person who enters or remains upon the real
property of another person without permission commits a civil trespass.

(b) Acts constituting civil trespass with damage. A person commits a civil trespass with
damage when he enters or remains on the real property of another without permission, knowing
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or with reason to know that his presence is not permitted, and causes damage to real or personal
property in excess of one thousand dollars ($1,000). A person has reason to know that his
presence is not permitted on real property that meets any of the following descriptions:

(i) The property is reasonably associated with a residence or place of business;

(ii) The property is cultivated;

(iii) The property is fenced or otherwise enclosed in a manner that a reasonable person
would recognize as delineating a private property boundary. Provided, however, if the property
adjoins or is contained within public lands, the fence line adjacent to public land is posted with
conspicuous “no trespassing” signs or bright orange or fluorescent paint at the corners of the
fence adjoining public land and at all navigable streams, roads, gates and rights-of-way entering
the private land from the public land, and is posted in a manner that a reasonable person would
be put on notice that it is private land; or

(iv) The property is unfenced and uncultivated but is posted with conspicuous “no
trespassing” signs or bright orange or fluorescent paint at all property corners and boundaries
where the property intersects navigable streams, roads, gates and rights-of-way entering the
land, and is posted in a manner that a reasonable person would be put on notice that it is private
land.

(3) Remedies.

(a) Civil trespass. Any person found liable for a civil trespass pursuant to
subsection (2)(a) of this section shall be liable for the following damages:

(i) The greater of:

1. A damage award of five hundred dollars ($500); or

2. The amount of actual damages caused by the trespass;

(ii) Reasonable attorney’s fees, which shall be taxed as costs in any civil action brought to
enforce the provisions of this section, if the plaintiff prevails; and

(iii) Reasonable costs associated with investigating any trespass, as approved by the court,
which shall be taxed as costs in any civil action brought to enforce the provisions of this section,
if the plaintiff prevails.

(b) Civil trespass with damage. Any person found liable for a civil trespass with damage
pursuant to subsection (2)(b) of this section shall be liable for the following damages and
penalties:

(i) Treble the amount of actual damages caused by the trespass;

(ii) Reasonable attorney’s fees, which shall be taxed as costs in any civil action brought to
enforce the provisions of this section, if the plaintiff prevails; and

(iii) Reasonable costs associated with investigating any trespass, as approved by the court,
which shall be taxed as costs in any civil action brought to enforce the provisions of this section,
if the plaintiff prevails.

(c) If an action for civil trespass or civil trespass with damage is brought without
foundation and the defendant prevails, the defendant may be awarded reasonable attorney’s
fees, which shall be taxed as costs.

Provided however, the owner or operator of any right-of-way or easement for any ditch,
canal or other conduit governed by the provisions of chapter 11 or chapter 12, title 42, Idaho
Code, or any rail carrier or aircraft who is found in violation of this section shall be liable only for
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actual damages and not for any treble damages, attorney’s fees or investigation costs otherwise
provided for under this subsection.

(4) All damages and penalties awarded pursuant to this section shall be remitted to the
damaged party.

(5) Posting of navigable streams shall not prohibit access to navigable streams below the
high-water mark pursuant to section 36-1601, Idaho Code.

(6) Subject to any rights or authorities described in subsection (7) of this section, a
landowner or his agent may revoke permission granted under this section to another to enter or
remain upon his property at any time, for any reason, orally, in writing, or by any other form of
notice reasonably apparent to the permitted person or persons.

(7) A person has not committed the act of civil trespass under this section for entering or
remaining upon real property if the person entered or remained on the property pursuant to any
of the following rights or authorities:

(a) An established right of entry or occupancy of the real property in question, including,
but not limited to:

(i) Aninvitation, whether express or implied, to enter or remain on real property
including, but not limited to, the right to enter property that is, at the time, open to the
public, if the person is in compliance with lawful conditions imposed on access;

(ii) Alicense to enter or remain on real property; or

(iii) A lease, easement, contract, privilege or other legal right to enter, remain
upon, possess or use the real property;

(b) A lawful authority to enter onto or remain upon the real property in question,
including, but not limited to:

(i) Any law enforcement officer during the course and scope of fulfilling his lawful
duties;

(i) Any paramedic, firefighter or other emergency personnel during the course
and scope of fulfilling his lawful duties; or

(iii) Any licensed professional otherwise authorized to enter or remain on the real
property during the course and scope of fulfilling his lawful duties; or
(c) Any other person with a legally prescribed right to enter or remain upon the real

property in question.

(8) Examples of the exclusions in subsection (7) of this section include, but are not limited
to, a customer entering and remaining in a store during business hours who has not been asked
to depart by the property owner or his agent; a person knocking on a front door of a property
that is not posted; a meter reader in the scope and course of his employment; a postal employee
delivering mail or packages; power company personnel fixing downed power lines; a bail
bondsman arresting a person who is in violation of a bail contract; a tenant in compliance with a
valid lease; and the owner or operator of any right-of-way or easement for any ditch, canal or
other conduit, acting pursuant to the provisions of chapter 11 or chapter 12, title 42, Idaho Code.

(9) The exclusions set forth in this section shall not relieve any person of civil or criminal
liability pursuant to other applicable law for causing damage while entering or remaining on the
property in question.
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6-210. RECOVERY OF DAMAGES FOR ECONOMIC LOSS WILLFULLY CAUSED BY A MINOR.

(1) Any person shall be entitled to recover damages in an amount not to exceed two
thousand five hundred dollars ($2,500) in a court of competent jurisdiction from the parents of
any minor, under the age of eighteen (18) years, living with the parents, who shall willfully cause
economic loss to such person, except as otherwise provided in section 49-310, Idaho Code.
“Person” means any municipal corporation, county, city school district, or any individual,
partnership, corporation or association, or any religious organization, whether incorporated or
unincorporated.

(2) Economic loss shall include, but not be limited to, the value of property, as that term
is defined in section 18-2402(8), Idaho Code, taken, destroyed, broken or otherwise harmed, lost
wages and direct out-of-pocket losses or expenses such as medical expenses resulting from the
minor’s willful conduct, but shall not include less tangible damage such as pain and suffering,
wrongful death or emotional distress.

(3) As used in this section, “parents” shall mean any persons or entities who have legal
custody of the minor, or any persons or entities who are licensed to accept children for child care
under chapter 12, title 39, Idaho Code. “Legal custody” shall be as that term is defined in section
16-2002, Idaho Code.

(4) In the event the parents are providing foster care for the minor at the time of the
minor’s willful act, and the parents are licensed pursuant to section 39-1211, Idaho Code, and the
minor is in the legal custody of the department of health and welfare, any person is entitled to
recover damages in a court of competent jurisdiction within the above stated limits. Such
recovery shall be insured by the state of Idaho.
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TITLE 6, CHAPTER 9 -
TORT CLAIMS AGAINST GOVERNMENTAL ENTITIES

6-902. DEFINITIONS.

As used in this act:

1. ”State” means the state of Idaho or any office, department, agency, authority,
commission, board, institution, hospital, college, university or other instrumentality thereof.

2. ”Political subdivision” means any county, city, municipal corporation, health district,
school district, irrigation district, an operating agent of irrigation districts whose board consists of
directors of its member districts, special improvement or taxing district, or any other political
subdivision or public corporation. As used in this act, the terms “county” and “city” also mean
state licensed hospitals and attached nursing homes established by counties pursuant to chapter
36, title 31, Idaho Code, or jointly by cities and counties pursuant to chapter 37, title 31, Idaho
Code.

3. "Governmental entity” means and includes the state and political subdivisions as
herein defined.

4. "Employee” means an officer, board member, commissioner, executive, employee, or
servant of a governmental entity, including elected or appointed officials, and persons acting on
behalf of the governmental entity in any official capacity, temporarily or permanently in the
service of the governmental entity, whether with or without compensation, but the term
employee shall not mean a person or other legal entity while acting in the capacity of an
independent contractor under contract to the governmental entity to which this act applies in
the event of a claim.

5. ”"Bodily injury” means any bodily injury, sickness, disease or death sustained by any
person and caused by an occurrence.

6. "Property damage” means injury or destruction to tangible property caused by an
occurrence.

7. "Claim” means any written demand to recover money damages from a governmental
entity or its employee which any person is legally entitled to recover under this act as
compensation for the negligent or otherwise wrongful act or omission of a governmental entity
or its employee when acting within the course or scope of his employment.

6-903. LIABILITY OF GOVERNMENTAL ENTITIES — DEFENSE OF EMPLOYEES.

(1) Except as otherwise provided in this act, every governmental entity is subject to
liability for money damages arising out of its negligent or otherwise wrongful acts or omissions
and those of its employees acting within the course and scope of their employment or duties,
whether arising out of a governmental or proprietary function, where the governmental entity if
a private person or entity would be liable for money damages under the laws of the state of Idaho,
provided that the governmental entity is subject to liability only for the pro rata share of the total
damages awarded in favor of a claimant which is attributable to the negligent or otherwise
wrongful acts or omissions of the governmental entity or its employees. When the claim for
damages arises from construction, operation or maintenance of an impoundment, canal, lateral,
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drain or associated facilities that are under the supervision or control of the operating agency of
irrigation districts whose board consists of directors of its member districts, then such board and
its member districts shall be considered a single governmental unit and the claim may be brought
and pursued only against the operating unit.

(2) (i) A governmental entity shall provide a defense to its employee, including a defense
and indemnification against any claims brought against the employee in the employee’s individual
capacity when the claims are related to the course and scope of employment, and be responsible
for the payment of any judgment on any claim or civil lawsuit against an employee for money
damages arising out of any act or omission within the course and scope of his employment;
provided that the governmental entity and its employee shall be subject to liability only for the
pro rata share of the total damages awarded in favor of a claimant which is attributable to the act
or omission of the employee; (ii) provided further, that to the extent there is valid and collectible,
applicable insurance or any other right to defense or indemnification legally available to and for
the protection of an employee, while operating or using an automobile, aircraft or other vehicle
not owned or leased by the governmental entity and while acting within the course and scope of
his/her employment or duties, the governmental entity’s duty hereunder to indemnify the
employee and/or defend any such claim or lawsuit arising out of the operation or use of such
personal automobile, aircraft or vehicle, shall be secondary to the obligation of the insurer or
indemnitor of such automobile, aircraft or vehicle, whose obligation shall be primary; and (iii)
provided further, this subsection shall not be construed to alter or relieve any such indemnitor or
insurer of any legal obligation to such employee or to any governmental entity vicariously liable
on account of or legally responsible for damages due to the allegedly wrongful error, omissions,
conduct, act or deed of such employee.

(3) The defense of its employee by the governmental entity shall be undertaken whether
the claim and civil lawsuit is brought in Idaho district court under Idaho law or is brought in a
United States court under federal law. The governmental entity may refuse a defense or disavow
and refuse to pay any judgment for its employee if it is determined that the act or omission of
the employee was not within the course and scope of his employment or included malice or
criminal intent.

(4) A governmental entity shall not be entitled to contribution or indemnification or
reimbursement for legal fees and expenses from its employee unless a court shall find that the
act or omission of the employee was outside the course and scope of his employment or included
malice or criminal intent. Any action by a governmental entity against its employee and any action
by an employee against the governmental entity for contribution, indemnification or necessary
legal fees and expenses shall be tried to the court in the same civil lawsuit brought on the claim
against the governmental entity or its employee.

(5) For the purposes of this act and not otherwise, it shall be a rebuttable presumption
that any act or omission of an employee within the time and at the place of his employment is
within the course and scope of his employment and without malice or criminal intent.

(6) Nothing in this act shall enlarge or otherwise adversely affect the liability of an
employee or a governmental entity. Any immunity or other bar to a civil lawsuit under Idaho or
federal law shall remain in effect. The fact that a governmental entity may relieve an employee
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from all necessary legal fees and expenses and any judgment arising from the civil lawsuit shall
not under any circumstances be communicated to the trier of fact in the civil lawsuit.

(7) When a claim asserted against an employee in the employee’s individual capacity is
dismissed by the court, the dismissed party shall have the right to a hearing pursuant to the
provisions of section 12-123, Idaho Code.

6-904. EXCEPTIONS TO GOVERNMENTAL LIABILITY.

A governmental entity and its employees while acting within the course and scope of their
employment and without malice or criminal intent shall not be liable for any claim which:

1. Arises out of any act or omission of an employee of the governmental entity exercising
ordinary care, in reliance upon or the execution or performance of a statutory or regulatory
function, whether or not the statute or regulation be valid, or based upon the exercise or
performance or the failure to exercise or perform a discretionary function or duty on the part of
a governmental entity or employee thereof, whether or not the discretion be abused.

2. Arises out of the imposition or establishment of a quarantine by a governmental entity,
whether such quarantine relates to persons or property.

3. Arises out of assault, battery, false imprisonment, false arrest, malicious prosecution,
abuse of process, libel, slander, misrepresentation, deceit, or interference with contract rights.

4. Arises out of the activities of the Idaho national guard when engaged in training or duty
under sections 316, 502, 503, 504, 505 or 709, title 32, United States Code.

5. Arises out of the activities of the Idaho national guard when engaged in combatant
activities during a time of war.

6. Arises out of or results from riots, unlawful assemblies, public demonstrations, mob
violence or civil disturbances.

7. Arises out of a plan or design for construction or improvement to the highways, roads,
streets, bridges, or other public property where such plan or design is prepared in substantial
conformance with engineering or design standards in effect at the time of preparation of the plan
or design or approved in advance of the construction by the legislative body of the governmental
entity or by some other body or administrative agency, exercising discretion by authority to give
such approval.

6-904A. EXCEPTIONS TO GOVERNMENTAL LIABILITY.

A governmental entity and its employees while acting within the course and scope of their
employment and without malice or criminal intent and without reckless, willful and wanton
conduct as defined in section 6-904C, Idaho Code, shall not be liable for any claim which:

1. Arises out of the assessment or collection of any tax or fee.

2. Arises out of injury to a person or property by a person under supervision, custody or
care of a governmental entity or by or to a person who is on probation, or parole, or who is being
supervised as part of a court imposed drug court program, or any work-release program, or by or
to a person receiving services from a mental health center, hospital or similar facility.
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6-904B. EXCEPTIONS TO GOVERNMENTAL LIABILITY.

A governmental entity and its employees while acting within the course and scope of their
employment and without malice or criminal intent and without gross negligence or reckless,
willful and wanton conduct as defined in section 6-904C, Idaho Code, shall not be liable for any
claim which:

1. Arises out of the detention of any goods or merchandise by any law enforcement
officer.

2. Arises out of the cancellation or rescission, or the failure to cancel or rescind, any motor
vehicle registration and license plates for failure of the owner to verify or maintain motor vehicle
liability insurance coverage.

3. Arises out of the issuance, denial, suspension or revocation of, or failure or refusal to
issue, deny, suspend, or revoke a permit, license, certificate, approval, order or similar
authorization.

4. Arises out of the failure to make an inspection, or the making of an inadequate
inspection of any property, real or personal, other than the property of the governmental entity
performing the inspection.

5. Arises out of any act or omission providing or failing to provide medical care to a
prisoner or person in the custody of any city, county or state jail, detention center or correctional
facility.

6. Arises out of a decision of the state commission of pardons and parole or its executive
director when carrying out the business of the commission.

7. Arises out of a decision, act or omission of a city, county, the Idaho board of correction
or Idaho department of correction when carrying out duties and responsibilities as set forth in
chapter 8, title 20, Idaho Code.

8. Arises out of the operation of a sport shooting range as defined in section 6-2701,
Idaho Code.

6-904C. DEFINITIONS.

For the purposes of this chapter, and this chapter only, the following words and phrases
shall be defined as follows:

1. “Gross negligence” is the doing or failing to do an act which a reasonable person in a
similar situation and of similar responsibility would, with a minimum of contemplation, be
inescapably drawn to recognize his or her duty to do or not do such act and that failing that duty
shows deliberate indifference to the harmful consequences to others.

2. "Reckless, willful and wanton conduct” is present only when a person intentionally and
knowingly does or fails to do an act creating unreasonable risk of harm to another, and which
involves a high degree of probability that such harm will result.

6-923. AUTHORITY OF POLITICAL SUBDIVISIONS TO PURCHASE INSURANCE.

All political subdivisions of the state shall have the authority to purchase the necessary
liability insurance for themselves and their employees.
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6-924. Podicy LIMITS — MINIMUM REQUIREMENTS.

Every policy or contract of insurance or comprehensive liability plan of a governmental
entity as permitted under the provisions of this chapter shall provide that the insurance carrier
pay on behalf of the insured governmental entity or its employee to a limit of not less than five
hundred thousand dollars ($500,000) for bodily or personal injury, death, or property damage or
loss as the result of any one (1) occurrence or accident, regardless of the number of persons
injured or the number of claimants.

6-927. TAX Levy TO PAY COMPREHENSIVE LIABILITY PLAN.

Notwithstanding any provisions of law to the contrary, all political subdivisions shall have
authority to levy an annual property tax in the amount necessary to provide for a comprehensive
liability plan whether by the purchase of insurance or otherwise as herein authorized; provided,
that the revenues derived therefrom may not be used for any other purpose.

6-928. TAX LEvY TO PAY CLAIM OR JUDGMENT.

Notwithstanding any provisions of law to the contrary and in the event there are no funds
available, the political subdivision shall levy and collect a property tax, at the earliest time
possible, in an amount necessary to pay a claim or judgment arising under the provisions of this
act where the political subdivision has failed to purchase insurance or otherwise provide a
comprehensive liability plan to cover a risk created under the provisions of this act.
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TITLE 6, CHAPTER 21 -
PROTECTION OF PUBLIC EMPLOYEES

6-2104. REPORTING OF GOVERNMENTAL WASTE OR VIOLATION OF LAW — EMPLOYER ACTION.

(1) (a) An employer may not take adverse action against an employee because the
employee, or a person authorized to act on behalf of the employee, communicates in good faith
the existence of any waste of public funds, property or manpower, or a violation or suspected
violation of a law, rule or regulation adopted under the law of this state, a political subdivision of
this state or the United States. Such communication shall be made at a time and in a manner that
gives the employer reasonable opportunity to correct the waste or violation.

(b) For purposes of paragraph (a) of this subsection, an employee communicates in good
faith if there is a reasonable basis in fact for the communication. Good faith is lacking where the
employee knew or reasonably ought to have known that the report is malicious, false or frivolous.

(2) (@) An employer may not take adverse action against an employee because an
employee in good faith participates or communicates information in good faith in an
investigation, hearing, court proceeding, legislative or other inquiry, or other form of
administrative review concerning the existence of any waste of public funds, property, or
manpower, or a violation or suspected violation of a law, rule, or regulation adopted under the
law of this state, a political subdivision of this state, or the United States.

(b) For purposes of paragraph (a) of this subsection, an employee participates or gives
information in good faith if there is a reasonable basis in fact for the participation or the provision
of the information. Good faith is lacking where the employee knew or reasonably ought to have
known that the employee’s participation or the information provided by the employee is
malicious, false or frivolous.

(3) An employer may not take adverse action against an employee because the employee
has objected to or refused to carry out a directive that the employee reasonably believes violates
a law or a rule or regulation adopted under the authority of the laws of this state, political
subdivision of this state or the United States.

(4) An employer may not implement rules or policies that unreasonably restrict an
employee’s ability to document the existence of any waste of public funds, property or
manpowetr, or a violation or suspected violation of any laws, rules or regulations.
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TITLE 6, CHAPTER 31 -
LIABILITY OF LAND POSSESSOR TO TRESPASSER

6-3101. DUTY OF LAND POSSESSOR TO TRESPASSER.

A possessor of any interest in real property, including an owner, lessee or other lawful
occupant, owes no duty of care to a trespasser, except to refrain from intentional or willful acts
that cause injury to the trespasser.

6-3102. ATTRACTIVE NUISANCE.
Nothing in this chapter shall affect the common law doctrine of attractive nuisance.

6-3103. APPLICABILITY.

This chapter does not create or increase the liability of any possessor of real property
and does not affect any other statutory or common law immunities from or defenses to civil
liability to which a possessor of real property may be entitled.
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TITLE 6, CHAPTER 34 -
CORONAVIRUS LIMITED IMMUNITY ACT [EFFECTIVE UNTIL
JULY 1, 2021]

6-3401. SHORT TITLE. [EFFECTIVE UNTIL JULY 1, 2021]
This chapter shall be known and may be cited as the "Coronavirus Limited Immunity Act."

6-3402. DEeFINITIONS. [EFFECTIVE UNTIL JULY 1, 2021]

As used in this chapter:

(1) "Coronavirus" means:

(a) Severe acute respiratory syndrome coronavirus 2;

(b) The disease caused by severe acute respiratory syndrome coronavirus 2; or

(c) Any subsequently identified mutation, modification, or strain of coronavirus if the
transmission of said virus among humans rises to the level of an epidemic or pandemic and
qualifies for an emergency declaration under applicable Idaho law.

(2) "Person" means any entity recognized in this state and shall include but not be limited
to an individual, corporation, limited liability company, partnership, trust, association, church or
religious organization, city, county, school district, college, university or other institution of higher
education, or other unit of local government. However, "person"” shall not include any Idaho
public health district; the federal government or any of its agencies; the state of Idaho or any of
its agencies, except colleges, universities, and other institutions of higher education; nor any
foreign government or foreign jurisdiction.

6-3403. LIMITED IMMUNITY FROM LIABILITY. [EFFECTIVE UNTIL JULY 1, 2021]

(1) Subject to the other provisions of this section, a person is immune from civil liability
for damages or an injury resulting from exposure of an individual to coronavirus.

(2) Immunity as described in this section shall not apply to acts or omissions that
constitute an intentional tort or willful or reckless misconduct as defined in section 6-1601, Idaho
Code.

(3) Nothing in this chapter shall be construed to modify the application of title 72, Idaho
Code, worker’s compensation and related laws of the industrial commission.

(4) The immunity provided in this section is in addition to any other immunity protection
that may apply in state or federal law.

14


https://legislature.idaho.gov/statutesrules/idstat/Title6/T6CH16/SECT6-1601
https://legislature.idaho.gov/statutesrules/idstat/Title72/

IDAHO ILIBRARY L.AWS — 2020

TITLE 16, CHAPTER 16 -
CHILD PROTECTIVE ACT

16-1602. DEFINITIONS.

For purposes of this chapter:

(1) "Abused” means any case in which a child has been the victim of:

(a) Conduct or omission resulting in skin bruising, bleeding, malnutrition, burns, fracture
of any bone, subdural hematoma, soft tissue swelling, failure to thrive or death, and such
condition or death is not justifiably explained, or where the history given concerning such
condition or death is at variance with the degree or type of such condition or death, or the
circumstances indicate that such condition or death may not be the product of an accidental
occurrence; or

(b) Sexual conduct, including rape, molestation, incest, prostitution, obscene or
pornographic photographing, filming or depiction for commercial purposes, human trafficking as
defined in section 18-8602, Idaho Code, or other similar forms of sexual exploitation harming or
threatening the child’s health or welfare or mental injury to the child.

(2) "Abandoned” means the failure of the parent to maintain a normal parental
relationship with his child including, but not limited to, reasonable support or regular personal
contact. Failure to maintain this relationship without just cause for a period of one (1) year shall
constitute prima facie evidence of abandonment.

(3) "Adaptive equipment” means any piece of equipment or any item that is used to
increase, maintain or improve the parenting capabilities of a parent with a disability.

(4) "Adjudicatory hearing” means a hearing to determine:

(a) Whether the child comes under the jurisdiction of the court pursuant to the provisions
of this chapter;

(b) Whether continuation of the child in the home would be contrary to the child’s welfare
and whether the best interest of the child requires protective supervision or vesting legal custody
of the child in an authorized agency.

(5) "Age of developmentally appropriate” means:

(a) Activities that are generally accepted as suitable for children of the same chronological
age or level of maturity or that are determined to be developmentally appropriate for a child,
based on the development of cognitive, emotional, physical and behavioral capacities that are
typical for an age or age group; and

(b) In the case of a specific child, activities or items that are suitable for the child based
on the developmental stages attained by the child with respect to the cognitive, emotional,
physical and behavioral capacities of the child.

(6) "Aggravated circumstances” includes, but is not limited to:

(@) Circumstances in which the parent has engaged in any of the following:

(i) Abandonment, chronic abuse or chronic neglect of the child. Chronic neglect
or chronic abuse of a child shall consist of abuse or neglect that is so extreme or repetitious as to
indicate that return of the child to the home would result in unacceptable risk to the health and
welfare of the child.

15


https://legislature.idaho.gov/statutesrules/idstat/Title18/T18CH86/SECT18-8602

(ii) Sexual abuse against a child of the parent. Sexual abuse, for the purposes of
this section, includes any conduct described in section 18-1506, 18-1506A, 18-1507, 18-1508, 18-
1508A, 18-6101, 18-6608 or 18-8602, Idaho Code.

(iii) Torture of a child; any conduct described in the code sections listed in section
18-8303(1), Idaho Code; battery or an injury to a child that results in serious or great bodily injury
to a child; voluntary manslaughter of a child, or aiding or abetting such voluntary manslaughter,
soliciting such voluntary manslaughter or attempting or conspiring to commit such voluntary
manslaughter;

(b) The parent has committed murder, aided or abetted a murder, solicited a murder or
attempted or conspired to commit murder; or

(c) The parental rights of the parent to another child have been terminated involuntarily.

(7) "Authorized agency” means the department, a local agency, a person, an organization,
corporation, benevolent society or association licensed or approved by the department or the
court to receive children for control, care, maintenance or placement.

(8) "Caregiver” means a foster parent with whom a child in foster care has been placed
or a designated official for a child care institution in which a child in foster care has been placed.

(9) ”Case plan hearing” means a hearing to approve, modify or reject the case plan as
provided in section 16-1621, Idaho Code.

(10) "Child” means an individual who is under the age of eighteen (18) years.

(11) ”Child advocacy center” or “CAC” means an organization that adheres to national
best practice standards established by the national membership and accrediting body for
children’s advocacy centers and that promotes a comprehensive and coordinated
multidisciplinary team response to allegations of child abuse by maintaining a child-friendly
facility at which appropriate services are provided. These services may include forensic
interviews, forensic medical examinations, mental health services and other related victim
services.

(12) "Circumstances of the child” includes, but is not limited to, the joint legal custody or
joint physical custody of the child.

(13) "Commit” means to transfer legal and physical custody.

(14) "Concurrent planning” means a planning model that prepares for and implements
different outcomes at the same time.

(15) "Court” means district court or magistrate’s division thereof, or if the context
requires, a magistrate or judge thereof.

(16) "Custodian” means a person, other than a parent or legal guardian, to whom legal or
joint legal custody of the child has been given by court order.

(17) "Department” means the department of health and welfare and its authorized
representatives.

(18) ”Disability” means, with respect to an individual, any mental or physical impairment
which substantially limits one 